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STATEMENT OP QUESTIONS PRESENTED 

(1) The question is whether a complaint for conspiracy, 
malicious inquisition of lunacy, and false imprisonment, 
states a cause of action against the appellees upon which 
relief may be granted. 

(2) The question is whether officials of the federal gov¬ 
ernment acting withinrf the scope of their office are per¬ 
sonally liable for torts lor which the United States disclaims 
liability in 28 U.S.C.A., Section 2680 (h), and for violation 
of civil rights. 

(3) The question is whether, after the appellant had 
brought criminal charges against “Mr. J. Edgar Hoover 
and others” to the Attorney General, the actions of an 
agent of the Federal Bureau of Investigation—namely, con¬ 
spiring with others to entice the appellant into the Wash¬ 
ington Field Office of the Federal Bureau of Investigation 
for the purpose of subjecting her to a psychiatric exami¬ 
nation, there subjecting the appellant to a psychiatric ex¬ 
amination without a court order and without her consent, 
and alleging that the criminal charges brought against Mr. 
Hoover and others were the delusions of an insane person, 
procuring perjured testimony in support of said allega¬ 
tion, and causing the appellant to be arrested and impris¬ 
oned with the criminal insane—^were a part of his official 
duties. 

(4) The question is whether, when the appellees were 
charged in the complaint with having acted “without prob¬ 
able cause”, the court should have allowed the appellees 
to plead “probable cause” at a pre-trial motions hearing, 
in support of a motion to dismiss on the grounds that the 
complaint failed to state a cause of action. 

(5) The question is whether a judge in a court of law 
should have reexamined the facts tried by a jury in a court 
of equity, and reversed the findings of said jury. 
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JTIRISDICTIONAL STATEMENT 

This is an appeal from an order of the United States 
District Court for the District of Columbia (Appellant’s 
App. 4-5) dismissing the appellant’s action for damages 
for conspiracy, malicious inquisition of lunacy, and false 
imprisonment, on the grounds that the complaint (Ap¬ 
pellant’s App. 1-2) fails to state a,cause of action against 
the appellees upon which relief may be granted. The origi¬ 
nal jurisdiction of the lower court, authorized by the Dis¬ 
trict of Columbia Code, Section 11-306, was based upon the 
amount in controversy being over three thousand dollars, 
and by reason of the residence of the appellant, and of the 
business addresses of the appellees (R. 18-20). The juris¬ 
diction of this Court is invoked under Title 28, United 
States Code, Section 1291, to review the action of the Dis¬ 
trict Court in this proceeding. 

STATEMENT OF THE CASE 

The events preceding the dismissal of this action by the 
lower court are presented in some detail because of their 
relevance to Point One of error (page 16). 

On June 8,1948, the appellant, Kay Edmonston, a psycho¬ 
analyst (plaintiff below) 1 iri the couij i went to the office 
of Mr. George Morris Fay, United States Attorney, in the 
United States District Court for the District of Columbia, 
for the purpose of making a complaint, and was referred 
to the Municipal Court by an employee in Mr. Fay’s office. 

The appellant then went to the Municipal Court where 
she spoke to two of the Assistant United States Attorneys, 
and showed them a prepared statement bringing serious 
charges against Mr. J. Edgar Hoover, Chief of the Federal 
Bureau of Investigation, and others. The appellant told 
the Assistant United States Attorneys that, because of the 
nature of the charges, she had submitted herself to a 
thorough psychiatric examination by a reputable psychia¬ 
trist, who could testify as to her soundness of mind, and 
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that she could produce two hundred witnesses in support 
of her allegations. The two Assistant United States At¬ 
torneys referred the appellant to Mr. Quinn, Assistant to 
the Attorney General, Criminal Division, Department of 
Justice. 

Thereupon, the appellant called on Mr. Quinn at the De¬ 
partment of Justice, and left with him the statement she 
had prepared for the United States District Attorney. Mr. 
Quinn read the statement in the presence of the appellant 
and was given the same information as to the appellant's 
soundness of mind and ability to produce witnesses. Mr. 
Quinn made no inquiry as to the identity of the witnesses 
or of the facts pertaining to the charges, and after an ex¬ 
tremely brief interview, the appellant left. 

On July 15,1948, the appellant sent a letter by registered 
mail to the Attorney General, Mr. Thomas C. Clark, en¬ 
closing a copy of the statement left with Mr. Quinn, and 
requested action. The appellant’s letter was never an¬ 
swered. 

On August 26, 1948, the appellee, John P. Mohr (de¬ 
nominated John Moore in the complaint—defendant No. 1 
in Civil Action No. 3029-49), telephoned the appellant, said 
that he was a member of the Department of Justice and 
would like to discuss the appellant’s letter to the Attorney 
General. The appellant made an appointment with Mr. 
Mohr for an interview at 3 p.m. that same day in “his 
office” in Room 1706 at the Department of Justice. 

When the appellant arrived at Room 1706 she found it 
to be the Washington Field Office of the Federal Bureau 
of Investigation, and the appellee, Mr. Mohr, then intro¬ 
duced himself as a member of the F.B.I. Also present 
were another F.B.I. agent, and Robert H. Groh and Hyman 
D. Shapiro (defendants No. 6 and 7 in Civil Action No. 
3029-49). The appellant recognized the entrapment and 
pointed it out to the appellee, Mr. Mohr, and asked if Drs. 
Groh and Shapiro were psychiatrists. Mr. Mohr somewhat 
irritably admitted that they were psychiatrists. The ap- 
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pellant immediately stated that she had no intention of 
submitting to a psychiatric examination by Drs. Groh and 
Shapiro, stated that she did not authorize such an exami¬ 
nation, pointed out that they had no authority to examine 
her, and expressly forbade such an examination. 

The appellee, Mr. Mohr, had a copy of the statement left 
\nth Mr. Quinn and later mailed to the Attorney General, 
and told the appellant that he was going to prosecute her 
for libel, but that she could plead not guilty by reason of 
insanity. The appellant replied that she was of sound mind 
and had already submitted herself to a psychiatric exami¬ 
nation by a reputable psychiatrist and gave that doctor’s 
name as a reference. This interview in the Washington 
Field Office of the Federal Bureau of Investigation con¬ 
tinued for more than an hour, and was later called a “psy¬ 
chiatric examination” by Dr. Groh and Dr. Shapiro. 

It is important to note: 

First, that the appellant was enticed into the Washington 
Field Office of the Federal Bureau of Investigation by dis¬ 
honest means. MTiile the F.B.I. is a part of the Depart¬ 
ment of Justice and a F.B.I. agent is technically a member 
of the Department of Justice, the circumstances were such 
that Mr. Mohr’s failure to identify himself as an agent of 
the F.B.I. when he made the appointment with the appel¬ 
lant, was deliberate deception. 

Second, that the appellant was a citizen of legal age and 
was presumably enjoying the prerogatives of a citizen, 
when the F.B.I. agent, Mohr, and his co-conspirators en¬ 
ticed the appellant into the Washington Field Office of the 
F.B.I. for the purpose of subjecting her to a psychiatric 
examination, and did subject the appellant to a psychiatric 
examination without a court order, without her consent, 
and in violation of her personal liberty and civil rights. 
Regardless of the real or purported findings of said psy¬ 
chiatric examination, and whether or not any use was made 
of the findings, the appellant was entitled to an action 
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against Mr. Mohr and his co-conspirators for trespass on 
the case at the moment said psychiatric examination was 
concluded. 

Third, that the statement prepared by the appellant for 
the United States Attorney and given to proper olBcials in 
the Department of Justice was a confidential and privi¬ 
leged communication; yet, in spite of its confidential nature, 
it had been turned over to the very persons against whom 
serious criminal charges had been brought; and notwith¬ 
standing the privileged nature of the communication, the 
appellee, Mr. Mohr, threatened to prosecute the appellant 
for libel. 

Fourth, that the appellee, Mr. Mohr, had decided before 
the so-called psychiatric examination by Dr. Groh and Dr. 
Shapiro, that the appellant was to be adjudged insane, thus 
discrediting any testimony she might give against the F.B.I. 
and others; and in the event his threat of prosecution for 
libel failed to cause the appellant to agree to enter a mental 
hospital voluntarily, the entrapment had been planned for 
the purpose of securing affidavits from Dr. Groh and Dr. 
Shapiro in order to railroad the appellant into a mental 
hospital. 

On or about August 28,1948, an agent of the F.B.I. called 
on Katharine Van Sant Edmonston and Frank Van Sant 
(defendants No. 2 and 3 in Civil Action No. 3029-49), told 
them that the appellant was insane and had to be committed 
to an institution, and caused them to sign affidavits alleging 
the appellant to be a homicidal maniac. Mrs. Edmonston, 
mother of the appellant, had not seen the appellant for sev¬ 
eral months and was in no position to make any judgment 
regarding the mental condition of the appellant, yet signed 
an affidavit when directed to do so by an agent of the F.B.I. 
Mr. Van Sant, uncle of the appellant, likewise signed an 
affidavit alleging the appellant to be a homicidal maniac, 
when directed to do so by the F.B.I., even though he knew 
well that the appellant was of sound mind. 
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On September 2, 1948, the affidavits signed by Mrs. Ed- 
monston, Mr. Van Sant, Dr. Groh, and Dr. Shapiro (R. 
89-92), and obtained by means of fraud and duress by 
agents of the were presented to the United States 

District Court for the District of Columbia, and a commit¬ 
ment order was issued by said court. From this point on, 
the lunacy proceedings were legal, although unconstitu¬ 
tional in the opinion of the appellant. 

On September 2, 1948, the appellant was arrested in her 
own home by Policewoman Eleanor V. Northcutt of the 
Women’s Bureau and two other officers of the Metropolitan 
Police Force. The appellant was taken to Gallinger Muni¬ 
cipal Hospital by these officers, searched, and confined in 
the psychopathic ward. 

On or about September 6, 1948, the appellees, Thomas 
Gillespie Walsh, Albert E. Marland, and Isadora Rodis, 
Mental Health Commissioners (defendants No. 11, 12, and 
13, in Civil Action No. 3029-49), came to the psychopathic 
ward where the appellant was detained. One of them asked 
the appellant her name. The appellant told him her name, 
and that she was confined against her will, and requested 
a trial by jury immediately. The appellant was told that 
she could not have a trial by jury until after the hearing 
before the Mental Health Commission which had been sched¬ 
uled by the Court for September 9, but which he, the Mental 
Health Commissioner, had decided to postpone until Sep¬ 
tember 16. This constituted the first “psychiatric exami¬ 
nation” by the Commission on Mental Health, and a pre¬ 
liminary report was filed on September 9, 1948, signed by 
the appellees, Mr. Walsh, Dr. Marland, and Dr. Rodis, stat¬ 
ing that they had examined the appellant, and “found her 
not to be sane”, and postponing the hearing before the 
Commission on Mental Health until September 16 (R. 95). 

A series of four formal hearings before the Commission 
on Mental Health followed—September 16, 23, 30, and Oc¬ 
tober 26, 1948. After the third hearing the appellant was 
transferred to St. Elizabeth’s Hospital and imprisoned 
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with the criminal insane. At the fourth hearing the ap¬ 
pellees, Dr. Marland and Dr. Rodis, were replaced by the 
appellees, Dr. Zigmond M. Lebensohn and Dr. Robert T. 
Morse (defendants No. 14 and 15 in Civil Action No. 3029- 
49), but the purported findings were always the same— 
“unsound mind”. A report was filed on October 27, 1948 
(R. 107), stating that the appellant w’as “of unsound mind, 
suffering from Schizophrenia, Paranoid Type * * * in¬ 
capable of managing her own affairs, and should be com¬ 
mitted to a hospital for treatment of her condition”, signed 
by the appellees, Walsh, Lebensohn, and Morse. 

On November 10, 1948, after seventy days imprisonment, 
the request for a lunacy hearing before a jury, originally 
made by the appellant on September 6, 1948, was finally 
granted, and the appellant appeared before the United 
States District Court for the District of Columbia, was 
found to he of sound mind, in spite of the unanimous testi¬ 
mony to the contrary of all the physicians involved, and 
was released from St. Elizabeth’s Hospital by order of said 
court. 

The appellant contends that the members of the Com¬ 
mission on Mental Health, herein named as appellees, were 
fully aware that the appellant was of sound mind, but made 
every effort to commit her to a mental hospital and tried 
in every w^ay to convince her that she was insane. The hear¬ 
ings were conducted in a mock-trial manner, the witnesses 
were asked no relevant questions, and every effort was made 
to suppress the facts in the case. The psychiatric reports 
upon which the diagnosis of insanity was based were not 
read aloud in their entirety to the appellant, and she was 
not allowed to challenge certain fictional additions which 
the psychiatrists had made to her statements. The diag¬ 
nosis of insanity appears to have been arrived at in the 
following manner. The appellant had brought criminal 
charges against J. Edgar Hoover and others, which the 
United States Attorneys and other officials in the Depart¬ 
ment of Justice chose to ignore, and which the F.B.I. de- 
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nied. Since the F.B.l. denied the appellants allegations, 
they were therefore untrue’% hence **false”. By psychi¬ 
atric reasoning: a person who believes something which is 
false is suffering from delusions (i.e., “false beliefs”), and 
is therefore insane. 

The appellant further contends that the Members of the 
Commission on Mental Health, herein named as appellees, 
were responsible for her long imprisonment, in that, it was 
within their powers to recommend to the court that she 
be released as of sound mind, or, had they believed her to 
be insane, that her request for a speedy and public trial be 
granted. 

The appellant also contends that the lunacy proceedings 
for non-voluntary commitment as provided by the laws of 
the District of Columbia, and as applied to the appellant, 
are unconstitutional, in that, alleged insane persons are de¬ 
prived of their civil rights without due process of law. The 
existence of the Commission on Mental Health is unwar¬ 
ranted and merely provides an inferior duplication of fa¬ 
cilities already available at Gallinger Municipal Hospital 
and St. Elizabeth’s Hospital for the examination of alleged 
insane persons; the Commission functions to deprive al¬ 
leged insane persons of even the constitutional rights of 
alleged criminals. 

• ••••••••• 

The appellee, Hugo B. Paul (defendant No. 10 in Civil 
Action No. 3029-49), a physician on the staff of St. Eliza¬ 
beth’s Hospital, has known the appellant since 1946. Dr. 
Paul was a classmate of the appellant in the Washington 
School of Psychiatry in 1947 and 1948, saw the appellant 
frequently during the period of her imprisonment in St. 
Elizabeth’s, and knew well that the appellant was of sound 
mind, yet testified under oath in the United States District 
Court that the appellant was insane and homicidal. 

• ••••••••• 
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On or about August 31, 1948, the appellant engaged the 
appellee, William S. Stanley (defendant No. 16 in Civil 
Action No. 3029-49), a member of the District of Columbia 
Bar, to assist her in legal research in preparation for a 
civil action for damages against Mr. J. Edgar Hoover and 
others. Mr. Stanley was willing and eager to collaborate 
with the appellant in this proposed action. 

On September 2, 1948, when the appellant was arrested, 
she telephoned Mr. Stanley, and asked him to secure her 
release from Gallinger Municipal Hospital, which Mr. Stan¬ 
ley agreed to do, assuring the appellant he knew she was 
of sound mind. Instead Mr. Stanley actively collaborated 
with the other appellees and defendants in Civil Action No. 
3029-49, in their attempt to have the appellant adjudged 
insane and committed to a mental hospital. 

WTiile acting as counsel for the appellant, and acting in 
every way against the interests of the appellant, Mr. Stan¬ 
ley obtained a check for $500 from the appellant by means 
of extortion, even though he knew her signature was not 
legal while she was in Gallinger Hospital. He also gained 
possession of the appellant’s automobile by means of mis¬ 
representation and false pretenses, and after transporting 
said automobile across the district line into the state of 
Maryland, attempted to get possession of the title to said 
automobile. 

On September 16, 1948, Mr. Stanley appeared before 
Judge Letts in the United States District Court, and al¬ 
leging that the appellant was insane and homicidal, and 
falsely representing that she had agreed to voluntarily 
enter a private mental hospital, secured from the court an 
order to keep the appellant confined in Gallinger Hospital 
(R. 99). 

On October 9, 1948, the appellant dismissed Mr. Stan¬ 
ley from the case, nevertheless he twice came to St. Eliza¬ 
beth’s Hospital to ask that he be reinstated as counsel for 
the appellant, and to attempt to obtain another $700 from 
the appellant. 

• ••••••••• 
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On July 15, 1949, the appellant filed in the United States 
District Court for the District of Columbia a civil action 
for daniaares for conspiracy, malicious inquisition of lunacy, 
and false imprisonment. Eight of the sixteen defendants 
named therein filed motions for dismissal on the grounds 
that the complaint did not state a cause of action against 
them. These eight defendants, now appellees, were repre¬ 
sented by Mr. George Morris Fay, United States Attorney; 
Mr. John W. Fihelly and Mr. Ross O’Donoghue, Assistant 
United States Attorneys; Mr. John R. Daily; Mr. Richard 
W. Galiher; and Mr. William S. Stanley, pro se. 

On October 5, 1949, at the pre-trial motions hearing be¬ 
fore Judge Letts (Appellant’s App. 10-21), the attorneys 
for the appellees charged that the appellant had been, and 
was then, of unsound mind, and attempted to again insti¬ 
tute lunacy proceedings against the appellant on the basis 
of the original perjured testimony of the appellees. The 
attorneys for the appellees argued that since the appellant 
actually was insane there was probable cause for her ar¬ 
rest, and that the appellees were merely acting in their of¬ 
ficial capacity hence were not personally liable. The court 
ruled in favor of the appellees and the action against them 
was dismissed. 

After taking an appeal from this judgment, the appellant 
filed civil actions against the appellees’ attorneys for con¬ 
spiracy and slander, against Judge Letts for violation of 
the Seventh Amendment, and served a copy of the com¬ 
plaint in this action on Mr. J. Edgar Hoover. All of said 
actions were dismissed, some with prejudice, on the grounds 
that the complaints failed to state a cause of action against 
the defendants because of the alleged immunity of officials 
to civil liability and the absolute privilege of members of 
the bar. 
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STATUTES INVOLVED 

The Civil Rights Act, Revised Statutes 1878, Sections 1979, 
1980; 8 U.S.C.A., Sections 43, 47 

8 U.S.C.A., Section 43. Civil action for deprivation of 
rights 

Every person who, under color of any statute, ordinance, 
regulation, custom, or usage of any State or Territory, sub¬ 
jects, or causes to be subjected, any citizen of the United 
States or other person within the jurisdiction thereof to 
the deprivation of any rights, privileges, or immunities se¬ 
cured by the Constitution and laws, shall be liable to the 
party injured in an action at law, suit in equity, or proceed¬ 
ings for redress. 

8 U.S.C.A., Section 47. Conspiracy to interfere with civil 
rights 

(3) Depriving persons of rights or privileges 

If two or more persons in any State or Territory conspire 
• • • for the purpose of depriving, either directly or in¬ 
directly, any person or class of persons of the equal pro¬ 
tection of the laws, or of equal privileges and immuni ties 
under the laws; * * * in any case of conspiracy set forth 
in this section, if one or more persons engaged therein do, 
or cause to be done, any act in furtherance of the object 
of such conspiracy, whereby another is injured in his per¬ 
son or property, or deprived of having and exercising any 
right or privilege of a citizen of the United States, the party 
so injured or deprived may have an action for the recovery 
of damages, occasioned by such injury or deprivation, 
against any one or more of the conspirators. 

The Federal Tort Claims Act, 60 Stat. 843-847; 28 n.S.C.A., 

Sections 2671-2680, 1346 

28 U.S.C.A., Section 1346. United States as defendant 
(b) Subject to the provisions of chapter 173 of this title. 
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the district courts • • • shall have exclusive iurisdiction 
of civil actions on claims against the United States, for 
money damages, for injury or loss of property, or personal 
injury or death caused by the negligent or wrongful act or 
omission of any employee of the government while acting 
within the scope of his office or employment under circum¬ 
stances where the United States, if a private person, would 
be liable to the claimant in accordance with the laws of the 
place where the act or omission occurred. 

2S U.S.C.A., Section 2680. Exceptions 

The provisions of this chapter and section 1346(b) of 
this title shall not apply to— 

(h) Any claim arising out of assault, battery, false im¬ 
prisonment, false arrest, malicious prosecution, abuse of 
process, libel, slander, misrepresentation, deceit, or inter¬ 
ference with contract rights. 

STATEMENT OF POINTS 

The court below was in error as follows: 

(1) The United States District Court for the District 
of Columbia and the United States Department of Justice 
have unclean hands in this action. 

(2) The action against the appellees should not have been 
dismissed because the complaint meets the requirements 
of Rule 8(a) of the Federal Rules of Civil Procedure, and 
states a good cause of action against the appellees. 

(3) The action against the appellee, William S. Stanley, 
should not have been dismissed because material allega¬ 
tions of the appellant were conceded to be true in his 
answer to the complaint. 

(4) The action against the appellees, Mohr, et al., should 
not have been dismissed because officials of the federal 
government acting within the scope of their office are liable 


‘ Italics supplied. 
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personally for torts partaking of an intentional wrong and 
for violations of civil rights. 

(5) The appellees should not have been allowed to plead 

the negative of a material allegation of the complaint ex¬ 
cept by answ’er, until after the appellant had had the op¬ 
portunity to present the affirmative argument at the trial 
itself. * 

(6) The procedure in the court below resulting in the 
dismissal of this action was a violation of U.S.C.A. Const. 
Amend. VII, in that the appellant was forced to plead her 
case at a pre-trial motions hearing, without benefit of wit¬ 
nesses or evidence, and in disregard of her right to a trial 
by jury. 

(7) During the procedure in the court below, a judge in 
a court of la\v re-examined the facts tried by a jury in a 
court of equity, and reversed the findings of said jury, in 
violation of U.S.C.A. Const. Amend. VII. 

SUMMARY OF ARGUMENT 

The action against the appellees should not have been dis¬ 
missed because the complaint meets the requirements of 
Rule 8(a) of the Federal Rules of Civil Procedure, and 
states a valid cause of action for conspiracy, malicious in¬ 
quisition of lunacy, false imprisonment, and violation of 
civil rights; and one of the appellees had conceded material 
allegations of the appellant to be true in his answer to the 
complaint. 

The appellees who are officials of the federal government 
are liable personally for torts for which the United States 
disclaims liability in 28 U.S.C.A. Section 2680 (h), whether 
they were acting in the ambit of their purely personal pur¬ 
suits or within the scope of their office. Officials of the fed¬ 
eral government acting wfithin the scope of their office are 
liable personally for violations of the Civil Rights Act, 8 
U.S.C.A. Section 43, whether the acts in question were in 
fact authorized by law or not. 
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The judgment of the lower court should be reversed be¬ 
cause, when the appellees were charged in the complaint 
with having acted “without probable cause”, the court 
erred in allowing the appellees to plead “probable cause”, 
in support of a motion to dismiss on the grounds that the 
complaint failed to state a cause of action. 

In permitting the appellees to plead the negative of a 
material allegation in the complaint, and in ruling in their 
favor, the court forced the appellant to plead her case at 
a pre-trial motions hearing, without benefit of the testimony 
of witnesses or other evidence, and in disregard of her 
right to a trial by jury, in violation of the Seventh Amend¬ 
ment. 

The appellees’ plea of “probable cause’” was based on 
the appellant’s alleged insanity, and supported by the origi¬ 
nal perjured testimony of the defendants. Thus, in ruling 
in favor of the appellees, a judge in a court of law re¬ 
examined the facts tried by a jury in a court of equity, and 
reversed the findings of said jury, again in violation of the 
Seventh Amendment. 

ARGUMENT 

L 

The Action Against the Appellees Should Not Have Been 
Dismissed Because the Complaint (Appellant’s App. 1-2) 
Meets the Requirements of Rule 8 (a) of the Federal Rules 
of Civil Procedure, and States a Good Cause of Action 
Against the Appellees. 

1. D.C. Iowa, 1947. Contents and not name of plead¬ 
ing determine its character.—Hornbeck v. Dain 
Mfg. Co., 7 F.R.D. 605 

2. C.C.A. Minn. 1942. When a motion to dismiss be¬ 
cause of alleged failure of complaint to state a 
claim upon which relief can be granted is inter¬ 
posed, complaint must be construed in light most 
favorable to plaintiff, and should not be dismissed 
if it is reasonably conceivable that at trial plaintiff 
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might establish a cause of action.—Cohen v. U.S., 
129 F. 2d 733 

3. C.C.A. Md. 1941, In considering a motion to dis¬ 
miss the complaint for failure to state a claim upon 
which relief can be granted, every allegation of the 
complaint must be treated as admitted.—Tahir Erk 
V. Glenn L. Martin Co., 116 F. 2d 865 

4. App. D. C. 1939, On a motion to dismiss, plain¬ 
tiff’s allegations must be assumed to be correct.— 
Lukens Steel Co. v. Perkins, 70 App. D. C. 354,107 
F. 2d 627 

5. C.C.A. Wash. 1943. A “cause of action” does not 
consist of facts, but of the unlawful violation of a 
right which the facts show.—Patten v. Dennis, 134 
Fr2d 137 

The Federal Rules of Civil Procedure, Rule 8 (a), 28 
U.S.C.A. following Section 723c, specifies that the complaint 
“shall contain * * * (2) a short and plain statement of the 
claim showing that the pleader is entitled to relief * * 

It is familiar law that conspiracy, malicious prosecu¬ 
tion, and false imprisonment, may be made the basis of a 
civil action for damages. 

The Civil Rights Act (page 15) expressly authorizes ac¬ 
tions of this nature. 

A. Conspiracy 

6. Conspiracy. Includes combinations of two or more 
persons to* do an unlawful act, whether such act be 
the object of the combination or means of ac¬ 
complishing that object, and whether it be injurious 
to private persons or to the public * * *. 4 S. Ct. 
D. 695 

7. Fraudulent Use of Legal Proceedings 

Numerous instances may be mentioned of action¬ 
able conspiracies causing injury through the aid of 
judicial proceedings. Thus where several persons, 
by conspiracy, entice a citizen of one state to go 
into another state that he may there be arrested 
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on civil process, and he is so arrested, they are 
liable to him in an action on the case. • • • Like¬ 
wise, an action will lie against persons who malic¬ 
iously conspire together and wilfully, maliciously, 
and falsely sue out an inquisition of lunacy against 
another with intent to destroy his character, de¬ 
prive him of his means of support, and force him 
to leave the community and also with intent to de¬ 
stroy his testimony in a criminal prosecution 
against one of the defendants, thereby bringing him 
into public scandal and disgrace and greatly in¬ 
juring him in his reputation and business. • • • 
11 Am. Jur. (1937), Conspiracy, Section 52 

8. App. D. C. 1913. The gist of an action on the case 
for conspiracy is the damage done the plaintiff, 
and not the conspiracy, which is mere matter of 
aggravation; and one of the several defendants 
may be found guilty and the others not guilty, al¬ 
though no conspiracy be proven.—Hansen v. Nicoll, 
40 App. D. C. 228 

9. C.C.A. N.Y. 1936. In civil action for conspiracy 
confederation need be alleged only by way of in¬ 
ducement.—Lewis Invisible Stitch Mach. Co. v. 
Columbia Blindstitch Mach. Mfg. Corporation, 80 
F. 2d 862 

The complaint states in the introductory paragraph that 
“the plaintiff sues the above named defendants for dam¬ 
ages for conspiracy, malicious inquisition of lunacy, and 
false imprisonment * * and in Paragraph 2 alleges 
“that the defendants did unlawfully, wilfully and know¬ 
ingly conspire together to maliciously institute lunacy pro¬ 
ceedings against the plaintiff, without probable cause, or 
color of legal authority”. The allegation that the defend¬ 
ants conspired to do an unlawful act injurious to the ap¬ 
pellant, and that said act was accomplished by unlaw’ful 
means, is sufficient to state a cause of action. 

B. Malicious Inquisition of Lunacy 

10. Malicious Prosecution. Includes institution of ju¬ 
dicial proceedings civil or criminal, against an- 


21 


other maliciously and without probable cause there¬ 
fore • • • 10 S. Ct. D. 109 

11. C.C.A. Va. 1932. Groundless and malicious insti¬ 
tution even of civil suits furnishes basis of action 
for malicious prosecution, if accompanied by arrest 
of person, seizure of property, injury to business, 
or other special damage.—National Surety Co. v. 
Page, 58 F. 2d 145, rehearing denied 59 F. 2d 370 

12. App. D. C. 1925. In action for malicious prosecu¬ 
tion, plaintitf must prove that he was prosecuted, 
that defendant instigated prosecution, that prose¬ 
cution terminated in acquittal, that charge was un¬ 
founded and was made without probable cause, that 
defendant was actuated by malice and that dam¬ 
ages resulted.—Chapman v. Anderson, 55 App. D. 

C. 165, 3 F. 2d 336 

The complaint alleges in clear language, that appellant 
was subjected to an inquisition of lunacy, at the instigation 
of the defendants, that the lunacy proceedings terminated 
in favor of the appellant, that said inquisition of lunacy was 
groundless and made without probable cause, that the de¬ 
fendants were actuated by malice, and that damage resulted. 
This is sufficient to state a cause of action. 

C. False Imprisonment 

13. False Imprisonment. Includes restraint of the per¬ 
son of another, without sufficient authority, not 
merely incident to a malicious prosecution * * *. 
8 S. Ct. D. 404 

14. False Imprisonment 

D. C. Mo. 1947. Complaint alleging in clear langu¬ 
age that on a specified date, at a specified place, 
plaintiff w’as arrested and detained at instance of 
defendant and that such arrest and detention w’^ere 
wrongfully made was sufficient to state a cause of 
action. Federal Rules of Civil Procedure, Rule 8 
(a), 28 U.S.C.A. following Section 723c.—Manson 
V. Pucci, 7 F.R.D. 570 
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The complaint allegros in clear language, that on a speci¬ 
fied date, at a specified place, the appellant was arrested 
and imprisoned at the instance of the defendants and that 
such arrest and imprisonment were unlawfully made. This 
is sufficient to state a cause of action. 

D. CAvil Rights 

15. Civil Rights. Includes protection of general rights 
of a personal nature, independent of class distinc¬ 
tions or personal relations. 4 S. Ct. D. 258 

16. No person shall * * * be deprived of life, liberty, 
or property, without due process of law. U.S.C.A. 
Const. Amend. V 

17. App. D. C. 1940. The rights and liberties protected 
by the Bill of Rights of the Federal Constitution 
against encroachment by the national government 
are applicable to the District of Columbia, although 
not to the states. U.S.C.A. Const. Amends. 1-8, 
—Neild V. District of Columbia, 71 App. D. C. 306, 
110 F. 2d 246 

18. D.C. Pa. 1920. The “due process of law”, by which 
Congress is limited in this clause [U.S.C.A. Const. 
Amend. 5], and the states by the Fourteenth 
Amendment, is equivalent to the “law of the land”, 
and is intended to protect the citizen against arbi¬ 
trary* action, and secure to all persons equal and 
impartial justice under the law.—U.S. v. Yount, 
267 F 861 

19. D.C. Ill. 1949. Convictions secured by use of false 
testimony, fraud, and suppression of vital evidence 
constitute a denial of due process. U.S.C.A. Const. 
Amend. 14, —U. S. ex rel. Montgomery v. Ragen, 
86 F. Supp. 382 

20. C.C.A. Kan. 1941. The conviction of an accused 
person in a federal court with resulting imprison¬ 
ment brought about through a conspiracy, to which 
the prosecuting officers are parties, to use and the 
deliberate use of perjured testimony pursuant to 
such a conspiracy violates “due process of law”. 
—Casebeer v. Hudspeth, 121 F. 2d 914 
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21. App. D. C. 1940. The guaranty of “due process” 
requires, for the exercise of judicial power, appro¬ 
priate notice of the judicial action and an oppor¬ 
tunity to be heard.—Wise v. Herzog, 72 App. D. C. 
335, 114 F. 2d 486 

22. D.C. Ark. 1949. Statute granting a cause of action 
for deprivation by state of any right secured by 
Constitution and laws of United States covers the 
situation whereby two or more persons conspire or 
agree to deprive another of a constitutional right 
and the conspiracy or agreement is actually exe¬ 
cuted by a party to the agreement while acting 
under color of state law. 8 U.S.C.A. Section 43, 
U.S.C.A. Const. Amend. 14, Section 1.—^Watkins v. 
Oakla^vn Jockey Club, et al., 86 F. Supp. 1006 

23. D.C. Ark. 1949. Action of state officers under pre¬ 
tense of law or action taken by virtue of authority 
vested in them by state whether authorized or 
unauthorized is action under “color of law” for 
purpose of statute granting a cause of action for 
deprivation by the state of any right secured by 
Constitution and laws of the United States, id. 

24. C.C.A. Pa. 1945. This section [8 U.S.C.A. Section 
43] gives a right of action sounding in tort to 
every individual whose federal rights are tres¬ 
passed upon by any officer acting under pretense of 
state law.—Picking v. Pennsylvania R. Co., 151 F. 
2d 240, rehearing denied 152 F. 2d 753 

25. C.C.A. Pa. 1945. This section [8 U.S.C.A. Section 
43] must be deemed to include members of the 
state judiciary acting in official capacity, id. 

26. C.C.A. Pa. 1945. Congress by enacting this sec¬ 
tion intended to abrogate absolute privilege con¬ 
ferred by common law upon judicial officers in per¬ 
formance of their duties to exten^^'indicated by this 
section. [8 U.S.C.A. Section 43] id. 

Title 8 U.S.C.A. Section 43 (page 15) grants a cause of 
action against persons acting under pretense of law, and 
against those conspiring with such persons, to deprive a citi- 
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zon of any riprhts, priv’ilep^es, or immunities secured by the 
Constitution and laws. 

An arrest under a court order secured by the deliberate 
use of false affidavits obtained by means of fraud and 
duress by an airont of the Federal Bureau of Investigation 
is a false arrest; an imprisonment continued for seventy 
days under court orders secured by the perjured testimony 
of Mental Health Commissioners is a false imprisonment; 
both the arrest and imprisonment were a deprivation of 
liberty without due process of law in violation of the Fifth 
Amendment. 

AMien an agent of the Federal Bureau of Investigation 
conspired with other defendants to entice the appellant into 
the 'Washington Field Office of the Federal Bureau of In¬ 
vestigation for the purpose of subjecting the appellant to 
a psychiatric examination, and did subject the appellant to 
a psychiatric examination without a court order and with¬ 
out her consent, such an examination was a violation of 
the appellant’s civil rights, regardless of the real or alleged 
findings of said examination, and whether or not any use 
was ever made of the findings. 

Title 8 U.S.C.A. Section 47 (page 15) grants a cause of 
action against two or more conspirators for depriving any 
person or class of persons of the equal protection of the 
laws or of equal privileges and immunities under the laws. 

'When the defendants alleged the appellant to be a “homi¬ 
cidal maniac”, they thereby accused the appellant of com¬ 
mitting or attempting to commit homicide, and thus gave 
to the appellant the status of alleged criminal as well as 
that of alleged insane person. The actions of the Mental 
Health Commissioners and other defendants during the 
period of the appellant’s imprisonment deprived the ap¬ 
pellant of the rights guaranteed to alleged criminals by 
the Fifth and Sixth Amendments. 

The complaint alleges in clear language that the appel¬ 
lant was arrested, imprisoned, and subjected to a series of 
physical and psychiatric examinations, and that the “• • • 
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arrest, confinement, physical and psychiatric examinations, 
were unla'wful, were against the will and consent of the 
plaintiff, [and] constituted a violation of her personal lib¬ 
erty and civil rights * * This is sufficient to state a 
cause of action. 

n. 

The Action Against the Appellee, William S. Stanley, 
Should Not Have Been Dismissed Because Material Alle¬ 
gations of the Appellant Were Conceded to Be True in His 
Answer to the Complaint. 

27. Pleadings—It may be stated as a general rule that 
admissions of fact contained in a pleading are ad¬ 
missible against the party making them, in the 
same manner as other admissions. * * " 53 Am. 
Jur. (1937), Trial, Section 112 

28. A party to an action is not required to prove alle¬ 
gations which his adversary admits to be true. 
Thus, no evidence or finding is needed to establish 
a fact conceded by answer. * * * 53 Am. Jur. (1937), 
Trial, Section 105 

29. C.C.A. N.Y. 1933. Admissions made in answer 
became evidence for all purposes of case. Aiken 
Mills V. Boss Mfg. Co., 65 P. 2d 344 

30. C.C.A. Cal. An ambiguous pleading must be con¬ 
strued against the pleader. Carriso, Inc. v. U.S., 
106 F. 2d 707 

In his answer (Appellant’s App. 2-3) to the complaint 
the appellee, William S. Stanley, admits ‘Hhat he, the said 
defendant, -was ‘without • • • color of legal authority’ as 
alleged in paragraph two (2) of plaintiff’s pleading”, and 
“the allegations and averments of paragraph three (3) of 
plaintiff’s pleading”. 

Wliile the complaint must be considered as a whole, said 
allegations which are conceded to be true by the appellee 
are those which emphasize the departure from due process 
of law which is the essence of the tort of false imprison- 
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ment, yet the action against him was dismissed on the 
grounds that the complaint failed to state a claim against 
him upon which relief could be granted. 

m. 

The Action Against the Appellees, Mohr, et al, Should 
Not Have Been Dismissed Because Officials of the Federal 
Government Acting Within the Scope of Their Office are 
Liable Personaly for Torts Partaking of an Intentional 
Wrong and for Violations of Civil Eights. 

31. App. D. C. 1938. Generally, a ministerial officer 
who acts wrongfully, although in good faith, is 
liable in a civil action and cannot claim the immu¬ 
nity of the sovereign.—Cooper v. O’Connor, 69 
App. D. C. 100, 99 F. 2d 135 

32. App. D. C. 1938. Generally, a ministerial or other 
officer acting outside the scope of his jurisdiction 
and without authorization of law is liable in an ac¬ 
tion for damages for injuries suffered by a citizen 
as a result thereof, id. 

33. D.C. Hawaii 1947. Personal liability attaches to 
executive or administrative officers who interfere 
in ways not authorized by law with the rights of 
citizens, the cloak of office being no protection to 
such officers even when acting in good faith.—^Zim¬ 
merman V. Poindexter, 78 F. Supp. 421 

34. D.C. Ark. 1949. It is clear that under “color” of 
law means under “pretense” of law. Thus acts 
of officers in the ambit of their personal pursuits 
are plainly excluded. Acts of officers who under¬ 
take to perform their official duties are included 
whether they hew to the line of their authority or 
overstep it. If as suggested, the statute was de¬ 
signed to embrace only action which the state in 
fact authorized, the words “under color of anv 
law” were hardly apt words to express the idea.— 
Watkins v. Oaklawn Jockey Club, et al., 86 F. Supp. 
10u6; Screws v. United States, 325 U.S. 91 
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35. App. D. C. 1939. A pleader seeking to state a cause 
of action against a public officer personally must 
allege that the officer has transcended his author¬ 
ity, since no cause of action to charge a public 
officer personally arises unless he has acted beyond 
the scope of official duty. Cooper v. O’Connor, 71 
App. D. C. 6, 107 F. 2d 207 

36. App. D. C. 1939. Upon defendant’s motion to dis¬ 
miss, the trial court may consider only allegations 
of the bill, and these alone, under such a motion, 
are to be taken as true. id. 

The Federal Tort Claims Act (page 15) provides that the 
United States shall be liable for personal injury caused by 
the “negligent or wrongful act or omission of any employee 
of the government while acting within the scope of his 
office”. However, an exception is made in regard to torts 
partaking of an intentional wrong by employees of the gov¬ 
ernment while acting within the scope of office. Thus, the 
United States assumes no liability for any claim arising 
out of “false imprisonment, false arrest, malicious prose¬ 
cution, abuse of process, libel, slander, misrepresentation, 
[or] deceit”. Any liability for torts of this nature is 
clearly a personal one even though an employee of the 
government be acting within the scope of his office. It is 
equally clear that an employee of the government does not 
have legal authority to commit torts of this nature regard¬ 
less of the office he may hold. 

It is a fundamental principle of law that every person 
who has suffered a legal wrong shall have a legal redress. 
Whether the appellees, Mohr, et al., were acting within the 
ambit of purely personal pursuits or within the scope of 
office is immaterial as far as their personal liability for torts 
of this nature is concerned. The complaint alleges that they 
acted unlawfully, wilfully, and knowingly, and that they 
instituted lunacy proceedings against the appellant without 
color of legal authority. 

The Civil Rights Act (page 15) provides that officials 
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who deprive citizens of their constitutional rights under 
color of law shall be personally liable whether they hew to 
the line of their authority or overstep it. If the allegation 
of the complaint that the appellees violated the appellant’s 
civil rights is taken as true, the appellees, Mohr, et ah, must 
be regarded as personally liable whether their actions were 
in fact authorized by law or not. 

The Court may take judicial notice that not one of the 
appellees or other defendants in Civil Action No. 3029-49 
moved for a more definite statement of the claim or for 
a bill of particulars, and that arbitrary dismissals, ‘‘on 
the grounds that the complaint fails to state a cause of ac¬ 
tion upon which relief may be granted”, seem to be a 
policy of the lower court in regard to actions against oflB- 
cials, whether for tort or for violation of civil rights. (Ap- 
I^ellant’s App. 6-8) 

IV. 

The Judgment of the Lower Court Should Be Reversed 
Because the Procedure Resulting in the Dismissal of This 
Action Was a Violation of the Seventh Amendment, in that 
the Appellant Was Denied the Right to a Trial by Jury, 
and a Judge in a Court of Law Reversed the Findings of a 
Jury in a Court of Equity. 

37. Trial by Jury in Civil Cases 

In Suits at common law, where the value in con¬ 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried 
by a jury, shall be otherwise re-examined in any 
Court of the United States, than according to the 
rules of the common law. U.S.C.A. Const. Amend. 
VII 

38. App. D. C. 1934. Plaintiff suing for damages for 
malicious prosecution has burden to establish af¬ 
firmatively want of probable cause for prosecution, 
and that it was instituted for malice.—Cramer v. 
Aiken, 63 App. D. C. 16, 68 F. 2d 761 

39. App. D. C. 1919. Thn. burden of proof as to prob¬ 
able cause for the arrest and imprisonment of plain- 
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tiff is not on defendant where defendant is charged 
in the declaration with acting falsely, maliciously, 
and without any reasonable or probable cause.— 
Carroll v. Parry, 48 App. D. C. 453 

40. App. D. C. 1915. When, in an action for false 
arrest and imprisonment, the facts relied on to 
constitute probable cause are in dispute, their ex¬ 
istence is for the determination of the jury, and 
their legal effect, if found to be true, is for the 
court.—Carroll v. Parry, 43 App. D. C. 363 

At the pre-trial motions hearing before Judge Letts, Mr. 
Stanley and Mr. O’Donoghue acted as spokesmen for the 
six attorneys who represented the appellees. Mr. Stanley, 
appellee, pro se, told the court that his argument for dis¬ 
missal of the action against him was equally applicable to 
the other seven appellees, and for this reason asked to 
speak first. Mr. O’Donoghue concurred in this and the 
court agreed to hear Mr. Stanley’s argument first. (This 
preliminary discussion does not appear in the edited tran¬ 
script of the proceedings—Appellant’s App. 10-21) 

Mr. Stanley had answered the complaint admitting ma¬ 
terial allegations of the appellant, and in filing his motion 
to dismiss had failed to include a statement of points and 
authorities in support thereof, as required by Rule 9 (b) 
of the Rules of the United States District Court for the 
District of Columbia (Appellant’s App. 2-3). The points 
and authorities Mr. Stanley presented at the hearing came 
as a complete surprise to the appellant and were not filed 
until the day of the hearing (R. 63-66), consequently, the 
appellant’s pleading at the hearing was largely extempo¬ 
raneous. (Appellant’s App. 15-21) 

Notwithstanding the fact that all the motions to dismiss 
were based on the grounds that the complaint failed to state 
a cause of action against the appellees on which relief might 
be granted, Mr. Stanley chose to deny one of the material 
allegations of the complaint as his argument for dismissal, 
and based his argument on “probable cause”. Mr. Stanley 
stated that the appellant had been, and was then, of un- 
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sound mind, introduced libelous testimony to that effect 
by his co-defendants, and moved the court to again institute 
lunacy proceedings against the appellant (Appellant’s App. 
11-13). Mr. O’Donoghue continued the “probable cause” 
argument and contended that since the appellant actually 
was insane, the acts complained of were a part of his clients ’ 
official duties (Appellant’s App. 14-15). 

As part of the allegation of “malicious inquisition of 
lunacy”, the appellant stated in the complaint that the de¬ 
fendants had acted “without probable cause”, thus assum¬ 
ing the burden of establishing this contention affirmatively. 
The lower court was in error in permitting the appellees to 
plead “probable cause” except by answer to the complaint, 
until after the appellant had had the opportunity to pre¬ 
sent the affirmativ’e argument at the trial itself. 

The appellant could not possibly prove that the defend¬ 
ants had acted “without probable cause”, or any other ma¬ 
terial allegation of the complaint, without the testimony of 
witnesses and other evidence. The facts relied on to con¬ 
stitute “without probable cause” were in dispute, and their 
existence was, therefore, for the determination of a jury. 
In permitting the appellees to plead “probable cause” at 
a pre-trial motions hearing, ruling in their favor on this 
point, and dismissing the action against them. Judge Letts 
denied the appellant her right to a trial by jury, in viola¬ 
tion of U.S.C.A. Const. Amend. VII. 

At the pre-trial motions hearing Judge Letts had before 
him Mental Health File No. 1469-48 (R. 88-112), which 
showed plainly on its cover that the appellant had been 
found to be of sound mind by a jury in the United States 
District Court for the District of Columbia. Judge Letts 
also had the Mental Health Commission File containing the 
original perjured testimony of the defendants in this ac¬ 
tion, which Mr. Stanley had subpoenaed (R. 62) for the pur¬ 
pose of proving that the appellant was insane, notwith¬ 
standing the fact that the appellant had been adjudged to 
be of sound mind in spite of said perjured testimony. 
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In ruling in favor of the appellees and dismissing the 
action against them, after hearing their pleading on “prob¬ 
able cause” based on the appellant’s alleged insanity sup¬ 
ported by the original perjured testimony of the defendants, 
Judge Letts, sitting as a judge in a court of law, re-examined 
the facts tried by a jury in a court of equity, and reversed 
the findings of said jury in violation of the Seventh Amend¬ 
ment. 

CONCLUSION 

By reason of the background of this case, the matters in¬ 
volved, and the arguments herein presented, it is respect¬ 
fully submitted: 

(1) That the ruling of the lower court in favor of the 
appellees be reversed. 

(2) That Civil Action No. 3029-49 be removed from the 
lower court to such tribunal as this Court may designate as 
having clean hands and sufficient authority to deal with this 
action in an equitable manner. 

Kay Edmonston, Appellant, Pro se 
4105 Wisconsin Avenue 
Washington 16, D. C. 

Woodley 6500 
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[COMPLAINT] 

• «•••••••• 

18 Filed July 15, 1949, Harry M. Hull, Clerk. 

DAMAGES 

The plaintiff sues the above named defendants for dam¬ 
ages for conspiracy, malicious inquisition of lunacy, and 
false imprisonment, and shows to the court the following: 

1. That jurisdiction is based upon the amount in contro¬ 
versy being over three thousand dollars, and by reason of 
the residence of the plaintiff. 

2. That the defendants did unlawfully, wilfully and know¬ 
ingly conspire together to maliciously institute lunacy pro¬ 
ceedings against the plaintiff, without probable cause, or 

color of legal authority. 

19 3. That on September 2, 1948, the plaintiff was 
arrested, searched, and detained in the psychopathic 

ward of Gallinger Municipal Hospital. On or about Oc¬ 
tober 1,1948, the plaintiff was transferred to St. Elizabeth's 
Hospital and confined with the criminal insane. On No¬ 
vember 10, 1948. after seventy days of imprisonment, the 
plaintiff appeared before the United States District Court 
for a lunacy hearing, was found to be of sound mind, and 
released from St. Elizabeth’s Hospital by order of said 
court. 

4. That the defendants alleged the plaintiff to be a homi¬ 
cidal maniac and for a period of approximately eleven weeks 
the plaintiff was subjected to a series of physical and psy¬ 
chiatric examinations, and every effort was made to con¬ 
vince the plaintiff that she was of unsound mind. The 
arrest, confinement, physical and psychiatric examinations, 
were unlawful, were against the will and consent of the 
plaintiff, constituted a violation of her personal liberty and 
civil rights, and placed her life in jeopardy because of the 
nature of the patients with whom she was confined. 
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5. That the plaintiff was put to heavy expense, was hu¬ 
miliated, suffered great mental anguish, was placed in 
jeopardy of life and limb, and has been grievously damaged 
in her personal and professional reputation throughout 
this jurisdiction and all parts of the United States of Amer¬ 
ica, all caused by the malicious and unlawful arrest and 
imprisonment of the plaintiff by the defendants, as afore¬ 
said. 

WHEREFORE, the plaintiff requests judgment against 
the defendants in the sum of one million dollars ($1,000,- 
000.), together with the costs of this action. 

Signed: Kay Edmonston, Plaintiff. 

• ••••••••• 

23 Filed July 29, 1949, Harry M. Hull, Clerk. 

ANSWER OP DEFENDANT 

The defendant, WILLIAM S. STANLEY, for answer 
to plaintiff’s initial pleading (presumably a Complaint) 
in above entitled cause, admits the following: 

1. Plaintiff’s allegation of jurisdiction in paragraph one 

( 1 ). 

2. That he, the said defendant, was “without . . . color 
of legal authority”, as alleged in paragraph two (2) of 
plaintiff’s pleading. 

3. The allegations and averments of paragraph three (3) 
of plaintiff’s pleading. 

First Defense 

This defendant denies the following: 

1. So much of paragraph two (2) of plaintiff’s pleading 
as charges defendant with conspiracy and “without prob¬ 
able cause”. 
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2. So much of paragraph four (4) of plaintiff’s pleading 
as charges that defendant “alleged the plaintiff to be a 
homicidal maniac”. 

Second Defense 

This defendant states that he is without sufficient knowl¬ 
edge or information to form a belief as to the truth of the 
following: 

1. So much of paragraph four (4) of plaintiff’s pleading 
as is not heretofore denied. 

2. The allegations and averments of paragraph five (5) 
of plaintiff’s pleading. 

WHEREFORE, having fully answered, this defendant 
prays that the action be dismissed with costs to the plaintiff. 

William S. Stanley. 

• ••••••••• 

25 Filed July 29, 1949, Harry M. Hull, Clerk, 

MOTION TO DISMISS 

The defendant, WILLIAM S. STANLEY, in proper per¬ 
son, moves the Court as follows: 

1. To dismiss the action because the plaintiff’s initial 
pleading (presumably a Complaint) fails to state a claim 
against the defendant upon which relief can be granted. 

2. To dismiss the action because the allegations and aver¬ 
ments of the plaintiff’s aforesaid pleading are frivolous, 
redundant, irrelevant and inunaterial. 

William S. Stanley. 

• ••••••••• 

29 Filed Aug. 4, 1949, Harry M. Hull, Clerk. 

MOTION TO DISMISS 

Come now the defendants, Thomas Walsh, Albert E. 
Marland, Isadore Rodis, Zigmond M. Lebensohn and Robert 
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T. Morse, members of the Commission on ^lental Health of 
the United States District Court for the District of Co¬ 
lumbia and by their attorney, the United States Attorney, 
move this court to dismiss the complaint in the above- 
entitled case as to them for the reason that it fails to state 
a cause of action upon which relief may be granted. 


34 Filed Aug. 4, 1949, Harry !M. Hull, Clerk. 

MOTION TO DISMISS 

Comes now the defendant. Dr. Hugo Paul, a member of 
the Commission on Mental Health of the United States 
District Court for the District of Columbia and by his at¬ 
torney, the United States Attorney, moves this court to 
dismiss the complaint in the above-entitled case as to him 
for the reason that it fails to state a cause of action upon 
which relief may be granted. 

• •••«••••• 


56 Filed Aug. 15, 1949, Harry M. Hull, Clerk. 

MOTION TO DISMISS 

Comes now the defendant, John Moore (J. P. Mohr) and 
by his attorney, the United States Attorney, moves this 
court to dismiss the complaint in the above-entitled case 
as to him for the reason that it fails to state a cause of 
action upon which relief may be granted. 


114 Filed Mar. 2, 1950, Harry M. Hull, Clerk. 

ORDER 

Upon consideration of the defendant William S. Stan¬ 
ley’s Motion to Dismiss, it is by the Court, this 22d day of 
March, 1950. 
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ORDERED, that the same be and is hereby granted, and 
this Complaint be and is hereby dismissed. 

F. Dickinson Letts, Judge. 

• *••«••••• 

69 Filed Oct. 6, 1949, Marry M. Hull, Clerk. 

ORDER 

This case having come on to be heard upon motion of 
defendants John P. Mohr (denominated in complaint John 
Moore), Hugo B. Paul, Thomas Gillespie Walsh, Albert 
E. Marland, Isadore Rodis, Zigmond M. Lebensohn and 
Robert T. Morse and it appearing to the Court that the 
complaint herein fails to state a cause of action against 
said defendants, it is, by the Court this 6 day of October, 
1949: 

ORDERED, that the complaint be and the same is hereby 
dismissed as to the defendants John P. Mohr (denominated 
in complaint John Moore), Hugo B. Paul, Thomas Gillespie 
Walsh, Albert E, Marland, Isadore Rodis, Zigmond M. 
Lebensohn and Robert T. Morse. 

J. Dickinson Letts, Judge. 

72 Filed Oct. 10, 1949, Harry M. Hull, Clerk. 

MOTION FOR PERMISSION TO EXAMINE AND COPY 

DOCUMENTS 

Comes now the plaintiff, Kay Edmonston, in proper per¬ 
son, and moves the court for an order to permit her to 
examine, copy, and if necessary, have transcribed the docu¬ 
ments contained in Mental Health File No. 1469-48, located 
in the office of the Commission on Mental Health, Municipal 
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Center, 300 Indiana Avenue, N. W., which documents con¬ 
stitute relevant and material evidence in this action. 

Kay Edmonston. 

• ••••••••• 

77 Filed Xov’. 2, 1949, Harry M. Hull, Clerk. 

MOTION FOR AN ORDER TO INCLUDE CERTAIN 
ITEMS IN THE RECORD ON APPEAL 

Comes now the plaintiff, Kay EDMONSTON, in proper 
person, and requests the court for an order to permit the 
inclusion in the Record on Appeal, in the above-named ac¬ 
tion, the following items (as listed in the Designation of 
Record filed in this court on October 17, 1949): 

3. EVIDENCE—Mental Health File No. 1469-48 from 
the Clerk’s Office in the United States District Court. 

4. EVIDENCE—Mental Health File No. 1469-48 from 
the Office of the Commission on Mental Health, Municipal 
Center. 

5. EVIDENCE—Jacket of Civil Action No. 4301-49 and 
all documents contained therein. 

6. EVIDENCE—Jacket of Civil Action No. 4366-49 and 
all documents contained therein. 

7. EVIDENCE—Jacket of Civil Action No. 4367-49 and 
all documents contained therein. 

8. EVIDENCE—Jacket of Civil Action No. 4368-49 and 

all documents contained therein. 

78 9. EVIDENCE—Jacket of Civil Action No. 4425- 
49 and all documents contained therein. 

10. EVIDENCE—Jacket of Civil Action No. 4426-49 and 
all documents contained therein. 
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11. EVIDENCE—Jacket of Civil Action No. 4427-49 and 
all documents contained therein. 

12. EVIDENCE—Jacket of Civil Action No. 4428-49 and 
all documents contained therein. 

Kay Edmonston. 


80 Filed Nov. 10, 1949, Harry M. Hull, Clerk. 

REPLY TO PLAINTIFF’S MOTION FOR AN ORDER 
TO INCLUDE CERTAIN ITEMS IN 
THE RECORD ON APPEAL 

Come now the defendants J. P. Mohr, named in the com¬ 
plaint as John Moore, Dr. Hugo B. Paul, Mr. Thomas Walsh, 
Dr. Albert E. Marland, Dr. Isadore Rodis, Dr. Zigmond 
M. Lebensohn, and Dr. Robert T. Morse, by their attorney, 
the United States Attorney, and state to the Court that 
there is no indication on plaintiff’s motion for an order to 
include certain items in the record on appeal of the rele¬ 
vancy of items enumerated 5 through 12, inclusive. There 
is likewise no indication of the relevancy of items enumer¬ 
ated 3 and 4. However, it is quite possible that items 3 
and 4 may be relevant to this case on appeal. As to items 
5 through 12, inclusive, these represent civil actions brought 
by plaintiff against the attorneys who represented the var¬ 
ious defendants in the above-entitled case as well as civil 
actions against Judge F. Dickinson Letts and J. Edgar 
Hoover. None of these actions have been concluded in the 
District Court and do not appear to be relevant to the 
present appeal. 


84 Filed Jan. 10, 1950, Harry M. Hull, Clerk. 

MEMORANDUM 

This is a suit for damages arising out of plaintiff’s ad¬ 
judication and commitment as a person of unsound mind. 
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A jury later found her of sound mind. The court dismissed 
the case as to seven of the sixteen defendants. Of these 
seven one was an F. B. I. Agent, and six were members 
of the Mental Health Commission of this court. It was 
obvious that their participation in the matter was in the 
course of their official duties and they w’ere therefore im¬ 
mune from civil liability, 

From the action of the court in dismissing the case as 
to them the plaintiff appealed and she now moves to in¬ 
clude in the record on appeal certain items. These items 
include the files of this court in eight other damage suits 
which she brought following her release. With respect to 
these files, it is clear that nothing contained in them can 
have any possible relevancy to her appeal since the only 
question therein was whether her complaint stated a case 
in law against the seven officials mentioned above. Her 
motion for inclusion of these eight items is therefore 
denied. 

85 She also asks for the inclusion in the record of 
Mental Health file No. 1469-48. This may be in¬ 
cluded. 

Finally, she asks that the files in the office of the Mental 
Health Commission be included. This requeset must also 
be denied for the reason that such files do not constitute 
any part of the record in this court in the instant case and 
were not before or considered by the court when the mo¬ 
tions to dismiss were sustained. 

Plaintiff also moves for an order to permit her to inspect 
and copy the documents contained in Mental Health file 
No. 1469-48 in the office of the Commission on Mental Health. 
This is granted to the extent that she may have copies of 
the minutes of the two hearings held by the Commission 
and of any statements or documents which she herself 
supplied. 

' The United States Attorney will present an order in ac¬ 
cordance with this memorandum. 

H. A. Schweinhaut, Judge. 
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86 Filed Jan. 18, 1950, Harry M. Hull, Clerk. 

ORDER 

The above cause having come on for hearing before the 
court upon plaintiff’s motion for permission to examine 
and copy certain documents, and upon plaintiff’s motion 
to include certain items in the record on appeal, the Court 
having considered these motions, having heard argument 
by the plaintiff, pro se, and argument on behalf of the de¬ 
fendants, and the Court having filed in this cause a memo¬ 
randum opinion on January 9, 1950, it is this 18th day of 
January, 1950, 

ORDERED, ADJXTDGED, AND DECREED, that plain¬ 
tiff’s motion to include certain items in the record on ap¬ 
peal be, and the same hereby is, granted insofar as it seeks 
to include in the record on appeal Mental Health File No. 
1469-48, a record of this Court; and in all other respects 
this motion is denied, and it is further 

ORDERED, ADJUDGED, AND DECREED, that plain¬ 
tiff’s motion for permission to examine and copy certain 
documents be, and the same hereby is, granted insofar as it 
relates to the minutes of the two hearings held by the Men¬ 
tal Health Commission and to any statements or documents 
which she, herself, supplied to that Commission, and that 
the Chairman of the Mental Health Commission is hereby 
directed, within ten days from the date of this order, 

87 to provide plaintiff with a copy of the minutes of 
the two hearings held by the Commission and of any 

statements or documents which she, herself, supplied to 
the Commission; and in all other respects plaintiff’s mo¬ 
tion is denied. 

H. A. Schweinhaut, District Judge. 

• ••••••••• 
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1 Filed Nov. 1, 1949, Harry M. Hull, Clerk. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Kay Edmonston, Plaintiff 

V. 

John Moore (J. P. Mohr), et al.. Defendants 

Civil Action No. 3029-49 


Washington, D. C. 

October 5, 1949 

The above-entitled action came on for hearing on mo- 
I tions to dismiss filed on behalf of certain of the defendants 
' before the Honorable F. DICKINSON LETTS, United 
States District Judge. 

APPEARANCES: 

KAY EDMONSTON, Plaintiff, 
appearing in proper person. 

On behalf of the defendants Dr. Zigmond M. Lebensohn, 
Albert E. Marland, Dr. Robert T. Morse and Dr. 
Thomas Walsh (members of the Mental Health Com¬ 
mission) : Isadore Rodis; Dr. Hugo Paul and John P. 
Mohr (Moore) 

ROSS O’DONOGHUE, Assistant United States At¬ 
torney. 

WILLIAM S. STANLEY, Defendant, 
appearing in proper person. 


2 PROCEEDINGS 

The Clerk: Edmonston v. Mohr, et al. 


I 
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Mr. Stanley: Shall I proceed, Your Honor! 

The Court: You may proceed. 

Mr. Stanley: May it please the Court, this is a motion 
to dismiss an action filed by the plaintiff against some six¬ 
teen defendants of which, Your Honor, I am the last de¬ 
fendant. 

I was the plaintiff’s attorney at the time that she was 
committed to Gallinger Hospital for observation and sub¬ 
sequently committed to St. Elizabeth’s Hospital for further 
observation. 

The pleading is presumably a complaint. It is not de¬ 
nominated as such on my copy, however. 

I submit at this time. Your Honor, that inasmuch as 
the plaintiff’s background and this pleading indicates that 
she may perhaps still be suffering from some mental dis¬ 
order that the Court order a mental examination to de¬ 
termine whether or not this plaintiff has capacity to sue 
in her own name. I say this advisedly and call attention 
of the Court to the defendants named: John Moore, pre¬ 
sumably is misspelled; it should have been “M-o-h-r” of 
the FBI; Katharine Van Sant Edmonston, the plaintiff’s 
mother; Frank Van Sant, the plaintiff’s uncle; the two 
Himters who are doctors of high repute in this town; Drs. 
Robert H, Groh and Hyman Shapiro who filed certificates 
indicating her mental disorder; Dr. Joseph Gilbert; 
3 Dr. deFilippis, both of Gallinger Hospital, who 
served and administered to the plainitff while she 
was there; Dr. Hugo Paul of St. Elizabeth’s; Dr. Thomas 
Walsh, whom you know well; Drs. Marland, Rodis, Leben- 
sohn and Morse, all of whom were serving in their official 
capacities. 

Again I call attention of the Court to the fact that she 
has surmised or imagined that there was a conspiracy— 

The Court: Now, your motion is not on that ground. 
Your motion seems to be on the ground that she has not 
stated a cause of action. 

Mr. Stanley: If Your Honor can’t consider that request 
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I will proceed with the motion then, of course. Would Your 
Honor care to consider a memorandum? 

The Court: A memorandum on what? 

Mr. Stanley: On points and authorities, Your Honor. 

The Court: On the motion? 

Mr. Stanley: Yes, on the motion itself. 

The Court: Very well. 

Mr. Stanley: The first point of this defendant’s motion 
is that the pleading be dismissed because of failure to state 
a claim against the defendant on which relief can be granted. 
That in substance, under the old pleadings, was a general 
demurrer. 

I have attacked jurisdiction under paragraph 1 on the 
basis that there is no allegation that any of the de- 
4 fendants lived or reside in the District of Columbia, 
or that any of the acts transpired in the District of 
Columbia. 

My second paragraph is a request for the Court to take 
judicial notice of the mental health proceeding No. 1469-48 
in which th’S plaintiff was the subject matter. 

Paragraph 3 of the memorandum relates to the original 
pleading of the plaintiff and shows the Court that the rec¬ 
ords of the Mental Health Commission indicate that there 
were four separate hearings as to this plaintiff’s mental 
condition. The four hearings before the Mental Health 
Commission decided that the plaintiff was of unsound mind, 
or rather, mentally ill, which of record indicate ample 
probable cause. 

■ The records also show. Your Honor, that this defendant 
was the plaintiff’s attorney. I have subpoenaed the rec¬ 
ords of testimony which indicate the efforts to which I 
went in hopes of having this plaintiff released. I believe 
that both the conspiracy and the probable cause are clearly 
rebutted by the evidence by the record of this Court. 

I have stated that the plaintiff’s pleading is frivolous 
and advanced in bad faith and this. Your Honor, is based 
on the fact that the plaintiff knows absolutely that I was 
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not familiar with one defendant until after she was placed 
in the Gallinger Hospital, and that the only way I became 
acquainted with those other defendants was in an attempt 
to have her released from the hospital. 

5 I maintain that the plaintiff’s pleading is redun¬ 
dant. She speaks of conspiracy “without color of 

legal authority,” which of course is an absurdity. Con¬ 
spiracy never has color of legal authority. 

She alleged merely the usual routine which is followed 
after a patient has been hospitalized—absolutely unneces¬ 
sary and superfluous. 

She says she was subjected to a series of physical and 
psychiatric examinations—to be assumed, naturally, when 
a person has indicated abnormal tendencies and is placed 
under observation. 

She says in her pleading that every effort was made to 
convince the plaintiff that she was of unsound mind. She 
is probably referring to psychoanalytical treatment. 

The following matter is irrelevant in paragraph 3 of 
plaintiff’s pleading: She says she was confined with the 
criminal insane. This doesn’t in any manner fortify her 
claim as there is no suggestion in her pleading that these pa¬ 
tients were violent or dangerous or even that they were 
confined because of malevolence. A criminally insane in¬ 
dividual might well be a forger, thief, swindler or the like, 
in which case the plaintiff’s person would in no sense be 
jeopardized by hospitalization in the same ward with pa¬ 
tients having such propensities. 

The fact that the plaintiff was hospitalized with 

6 other patients is, if of any consequence, in mitiga¬ 
tion rather than aggravation. This, strictly speak¬ 
ing, was not a true hardship, as the plaintiff was given the 
opportunity of associating with other inmates, if she so 
desired, instead of being placed in solitary confinement. 
She was simply permitted to be with the other patients. 

This defendant has no further argument. Your Honor, 
and respectfully requests that the action be dismissed. 
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Mr. O’Donoghue: May it please the Court, I have made 
a motion to dismiss as to seven of the defendants: Thomas 
IValsh, Albert E. Marland, Isadore Eodis, Zigmond M. 
Lebensohii and Robert T. Morse, all of whom are members 
of the Commission on Mental Health, in addition to mo¬ 
tions made by me on behalf of Dr. Hugo Paul, St. Eliza¬ 
beth’s Hospital, 2 Lnd John P. Moore, properly spelled 
M-O-H-R, of the Federal Bureau of Investigation. 

The basis for the motion is that the complaint fails to 
state a cause of action against them in that they are all 
officials and acting in their official capacity and were not 
civilly liable for action done in pursuance of their official 
duties. 

I ask the Court to take judicial notice of the fact that 
the records of this Court, Mental Health No. 1469-48, show 
that the plaintiff was taken into custody on September 2, 
1948, by an officer authorized to make arrests in the 
7 District of Columbia; that the Court ordered the 
plaintiff to appear before the Commission on Mental 
Health in seven days after the date of said order, and that 
meanwhile she should be detained in Gallinger Hospital, 
and thereafter she appeared before the Commission on 
Mental Health and upon a further hearing by this Court 
she was ordered on September 30 to be committed to St. 
Elizabeth’s Hospital for further observation and treatment 
and examination, and for recommendation by the Commis¬ 
sion on Mental Health, all of which was done pursuant to 
the order of this Court, and consequently the defendants 
cannot be liable for action taken under the Court’s order. 

Furthermore, of course the well kno\vn principles of im- 

munitv from civil liabilitv for acts done in the course of 

• •» 

their official duties, many times expounded by our Court 
of Appeals, most noticeably in Cooper v. O’Connor, 69 Ap¬ 
peals D. C. 100. 

There have been a number of other cases to similar effect. 
The case most precisely in point by our Court of Appeals 
is the case of Brown v. Rudolph, a very old case but still 
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in effect, 25 Fed. 2d 540, decided in 1928. In that case 
Brown had been committed to St. Elizabeth’s Hospital 
where he remained for thirty-three months. On his ulti¬ 
mate release he sued the Commissioners of the District of 
Columbia who then had the duty of prosecuting cases in¬ 
volving insane persons, and the Court of Appeals said, “In 
the preliminary proceedings, the defendants, as Com- 

8 missioners, were exercising a discretion with which 
they were vested by law and even though they had 

made a mistake, would not have been liable to respond in 
damages.” 

That is precisely the contention of these defendants here 
and accordingly as to them I believe the motion to dismiss 
should be sustained. 

ARGUMENT ON BEHALF OF THE PLAINTIFF, IN 

OPPOSITION 

Plaintiff Edmonston: Your Honor, I am the plaintiff 
speaking in proper person, and I would like to say that 
the four motions rest on slightly different points, and I 
would like to take them up one by one. 

First, in regard to my former attorney, Mr. Stanley, he 
contends that the complaint does not furnish sufficient 
grounds. I believe my complaint conforms to Rule 8, Sec¬ 
tion 8, of the Rules of Civil Procedure. 

Second, Mr. Stanley has offered no ground that seemed 
valid to me for dismissing the complaint. 

Third, he has admitted part of the allegations in his 
answer to the motion to dismiss. It seems to be a little 
inconsistent if he admits anything how he can ask for a 
motion to dismiss. 

The second defendant is Dr. Paul of St. Elizabeth’s Hos¬ 
pital. Dr. Paul is said to be a member of the Mental Health 
Commission. 

9 Mr. O’Donoghue: I didn’t say that. It is not true 
as a matter of fact. 
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The Court: He is a doctor in St. Elizabeth’s Hospital, 
as I understand it. 

Mr. O’Donoghue: Yes. 

Plaintiff Edmonston: I did understand him to say he 
was a member of the Mental Health Commission and I 
wanted to contradict it, in regard to me at least. 

The members of the Mental Health Commission, and Dr. 
Paul, all knew that I was of sound mind and were deter¬ 
mined to commit me to a mental hospital. I propose to 
show that ^^'ith valid evidence and by reputable witnesses, 
and I contend that the issue in Cooper v. O’Connor—there 
are two findings that are much more relevant to this case. 

Generally a ministerial officer who acts wrongfully, al¬ 
though in good faith, is liable in a civil action and cannot 
claim the Immunity of the sovereign. 

Again, generally a ministerial or other officer acting out¬ 
side the scope of his jurisdiction and without authoriza¬ 
tion of law is liable in an action for damages for injuries 
suffered by a citizen as a result thereof. 

The same with Mr. Mohr of the FBI: My misspelling 
of his name is as a result of having heard it over the tele¬ 
phone. MTien a man says his name is “Moore” it is a 
natural spelling to use. That’s how that happened. 
10 I contend none of these defendants were acting in 
line of duty. They were using their office as a cloak 
for wrong-doing. I have given a detailed answer which is 
filed under the answer to the motion to dismiss and I have 
some additional points which I would like to make. 

The case of Zimmerman v. Poindexter, 78 Fed. Supp. 421, 
decided in 1947: This is the case of a damage suit brought 
against the governor of Haw'aii, the Federal FBI agent 
and army officers: 

“Personal liability attached to executive or administra¬ 
tive officers who interfere in w’ays not authorized by law 
with the rights of citizens, the cloak of office being no pro¬ 
tection to such officers even when acting in good faith.” 

These motions to dismiss were denied. 
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The next point is the case of Tweed’s, a very old case, 
83 U. S. 504 (1872): 

“Whenever a person sued sets up a defense that he was 
an officer or an employee of the Government acting under 
color of law, it plainly devolves upon him to show that the 
law which he invokes authorized the act in question to be 
done, and that he acted in good faith.” 

10-A It seems to me that Mr. O’Donoghue has asserted 

that they were acting in line of duty and therefore 
should not be sued. He has not proved that they acted in 
line of duty and I have a detailed account of the events 
that took place, and I believe they will show that they are 
not exactly within the duties and functions of FBI agents 
or the Mental Health Commission to remove citizens to 
mental hospitals who are of sound mind. 

Again I have raised the issue that the minute the pro¬ 
ceedings provided by law for the District of Columbia vio¬ 
late constitutional rights in that the initial proceeding 
hinges upon the affidavits signed by physicians that they 
have performed a psychiatric examination. Now this ex¬ 
amination is without any authority whatever. It is 
11 an act of aggression against the citizen who does 
not consent to such an examination. 

It would seem to me that the w’hole proceeding as ap¬ 
plied to me is a constitutional violation because the initial 
steps violate the rights of a citizen. 

We are sane in legal and social terms until otherwise de¬ 
termined by a court of law. Therefore a citizen is to be 
presumed sane and his rights not violated on the grounds 
that he is insane, so that the initial step is a violation. Dis¬ 
trict Code 21-327 provides for the arrest at other than 
public places, and in that provision there are two types of 
persons to be included (1) indigent persons and (2) per¬ 
sons with homicidal or other dangerous tendencies. 

At no time has anyone been able to show or even allege 
that I had shovm any overt act of violence at any time and 
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had made no threat of any overt acts. The whole thing 
was a railroading scheme, which I propose to show’ by repu¬ 
table w’itnesses and w’ith evidence, and the hiding behind 
the cloak of office, which these defendants with the excep¬ 
tion of Mr. Stanley— 

The Court (interposing): Why do you w’ant to hold Mr. 
Stanley? WTiat allegation do you make about him? I don’t 
find any. 

Plaintiff Edmonston: Mr. Stanlev took the case. 

•> 

12 He assured me that he considered me of sound mind. 

He agreed to work tow’ard my release. He was sup¬ 
posed to arrange for a jury trial immediately, or at least I 
w’anted to get before a judge. He failed to do any of those 
things but he told the judge on the 16th of September that 
I was of unsound mind and requested the judge to postpone 
my release until he, Mr. Stanley, could arrange for my vol¬ 
untary admission into a private hospital, which I knew 
nothing about. I didn’t authorize Mr. Stanley to make any 
such statements, and if the time came when Mr. Stanley 
believed I was insane he should have dropped the case. 

The Court: I don’t find any of that in your complaint. 

Plaintiff Edmonston: I allege conspiracy, malicious in¬ 
quisition of lunacy and false imprisonment, meaning that 
this group had agreed to perform an illegal act and had 
chosen illegal means to do it. I gave no great detail but 
simply included them all in there. 

Mr. Stanley did not put in an application for a jury trial, 
w’hich is the first thing I w’anted him to do, until much 
later—it is in the Mental Health folder—at a much later 
time. 

The Court: Did you have a jury trial ? 

Plaintiff Edmonston: Yes, after seventy days and after 
I had dismissed Mr. Stanley from the case and had the 
Court appoint a lawyer for me. 

The issue was not at any time my sanity. It was 

13 a means of discrediting testimony I might give. 

I don’t like to take the time but I think I had better 
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run over this. These are the sequence of events which 
explain what was done to me. 

On June 8, 1948, the plaintiff went to the office of Mr. 
George Morris Fay, United States Attorney, in the United 
States District Court House, for the purpose of making a 
complaint, and was referred to the Municipal Court by an 
employee m Mr. Fay’s office. 

The plaintiff then went to the Municipal Court House 
where she spoke to two of the Assistant District Attorneys, 
and showed them a prepared statement bringing serious 
charges against Mr. J. Edgar Hoover and others. The 
plaintiff told the Assistant District Attorneys that, because 
of the nature of the charges, she had submitted herself to 
a thorough psychiatric examination by a reputable psy¬ 
chiatrist, who can testify as to her soundness of mind, and 
that she could produce two hundred witnesses in support 
of her allegations. The two Assistant District Attorneys 
referred the plaintiff to Mr. Quinn, Assistant to the At¬ 
torney General, Criminal Division, Department of Justice. 

Thereupon, the plaintiff called on Mr. Quinn at the De¬ 
partment of Justice, and left with him the statement she 
had prepared for the United States District Attorney. Mr. 

Quinn read the statement in the presence of the plain- 
14 tiff and was given the same information as to the 
plaintiff’s soundness of mind and ability to produce 
witnesses. Mr. Quinn made no inquiry as to the identity 
of the witnesses or of the facts pertaining to the charges, 
and after an extremely brief interview the plaintiff left. 

On July 15, 1948, the plaintiff sent a letter by registered 
mail to the Attorney General, Mr. Thomas C. Clark, en¬ 
closing a copy of the statement left with Mr. Quinn, and re¬ 
questing action. The plaintiff’s letter was never answered. 

On August 26, 1948, the defendant, Mr. John Mohr, tele¬ 
phoned the plaintiff, representing himself to be a member 
of the Department of Justice, and made an appointment 
with the plaintiff for an interview in his office in Room 1706 
at the Department of Justice at 3 p. m. 
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When the plaintiff arrived at Room 1706 she found it 
to be the Washington Field Office of the Federal Bureau of 
Investigation, and the defendant, Mr. John Mohr, said he 
was a member of the FBI. Also present were another FBI 
agent and the defendants, Drs. Robert H. Groh and Hyman 
B. Shapiro. The plaintiff recognized the entrapment and 
pointed it out to the defendant, Mr. Mohr, and asked if 
Drs. Groh and Shapiro were psychiatrists. Mr. Mohr some¬ 
what irritably admitted that they were psychiatrists. The 
plaintiff immediately stated that she had no intention of sub¬ 
mitting to a psychiatric examination by the defendants, Drs. 

Groh and Shapiro, stated that she did not authorize 
15 such an examination, pointed out that they had no 
authority to examine the plaintiff, and expressly 
forbade such an examination. 

It seems to me that the proper procedure, had they be¬ 
lieved me to be of unsound mind, would be to get a court 
order to conduct an examination and not to conduct a 
psychiatric examination by means of trickery and then get 
a court order based on that. 

The defendant, Mr. Mohr, had a copy of the statement 
left with Mr. Quinn and later mailed to the Attorney Gen¬ 
eral and told the plaintiff that he -was going to prosecute 
her for libel, but that she could plead not guilty by reason 
of insanity. The plaintiff replied that she was of sound 
mind and had already submitted herself to a psychiatric 
examination by a reputable psychiatrist and gave that doc¬ 
tor’s name as a reference. The interview continued for 
more than an hour, and it became increasingly obvious to 
the plaintiff that the defendants, Mohr, Groh and Shapiro, 
were merely attempting to find some ground for proving 
the plaintiff to be of unsound mind. 

The Court: What are you reading from? 

Plaintiff Edmonston: Points and authorities in answer 
to the motion to dismiss. 
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The Court: You are mentioning many things that are 
not in the record. 

16 Plaintitf Edmonston: This is j&led. 

The Court: That doesn’t make it a part of the 
court record. 

Plaintiff Edmonston: This is what I gave. — 

The Court: I think these motions will have toTBe granted 
as against the moving defendants. 

Plaintiff Edmonston: May I make an oral motion, please 1 
The Court: We don’t take oral motions in this court. 
(Thereupon, the argument on the motion to dismiss was 
concluded.) 
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